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January 16, 2013


       PUTNAM VALLEY TOWN BOARD

REGULAR TOWN BOARD MEETING

                                            WEDNESDAY, JANUARY 16, 2013

                                                                     7:00 pm
1. Pledge of Allegiance

2. Supervisor’s Opening Comments

                                    3.   County Legislator Oliverio’s Report

                                    4.   Approval of Town Board Minutes

                                           5.   School Report

                                          6.  Authorize to Bid Open Top Containers-Bulk Drop Off 

                                          7.  Adopt Negative Declaration and Proposed Local Law For 

                                               Flood Damage Prevention as Authorized by the NYS Constitution

                                               Article IX, Section 2, and Environmental Conservation Law, 

                                               Article 36

                                          8.  Discussion on PVVFD LOSAP Point Program Suggested Changes

                                          9.  Amend Resolution # R13-43 Correcting Transfer Station Lease 

                                               Amount

               10.   Approval of Agnes Keating Subdivision Infrastructure

                                               Extension Request                               

   11.   Discussion on the Bayside United Methodist Church Property- .   

                                               I. Flinn
                                       12.   Set Public Hearing Date for Proposed Local Law to Amend Putnam

                                               Valley Town Code, Chapter 66-Correct an Erroneous Cross 

                                                Reference to Section 165-88 of the Town Code (“Zoning”)

                                        13.  Set Public Hearing Date for Proposed Local Law to Amend Putnam

                                               Valley Code, Chapter 165 (“Zoning”) –Correct Erroneous Cross- 
                                                Reference to Section 165-91.1 in Section 165-90B

                                         DEPARTMENTS




    14.  Highway
                                                     a.  Declare Surplus Equipment

                                                     b.  Accept Bid on Vacuum Street Sweeper

                                         15.  Parks & Recreation

a. Personnel Appointments/Adjustments

            b.   Refunds

     16.  Building Department

                                                      a.   Report for December

                                                      b.   2012 Yearly Report
                                         17.  DISTRICTS

            a.   Lake Peekskill

               1.  Lake Peekskill Report

               2.  Appoint Egg Adler

               3.  Authorize C-Slap Expenditure

               4.  Appoint Temporary Substitute Laborers-J. Lopuzzo

                     And W. Orsino

b. Roaring Brook     

               1.  Appoint Egg Adler/Fish Retriever

               2.  Authorize C-Slap Expenditure

               3.  Authorization to go out to Bid-Removal of Sediment & 

                    Debris from Stream Bed between Dam and Carp Fence

       c.  Lake Oscawana
               1. District Report

 18.  Public Comment

 19.  Budget Transfer and Amendments

 20.  Audit of Monthly Bills

PUTNAM VALLEY TOWN BOARD

REGULAR TOWN BOARD MEETING

WEDNESDAY, January 16, 2013

7:00 P.M.
PRESENT:
            Supervisor Tendy

                                    Councilman Mackay

                                    Councilman Luongo

ABSENT:                   Councilwoman Whetsel

                                    Councilwoman Annabi

ALSO PRESENT:
Town Clerk Eileen Royael

                                    Town Counsel Zutt

Supervisor Tendy opened the meeting at 7:06 p.m. 

 AMENDMENTS TO THE AGENDA

Presented by Supervisor Tendy

RESOLUTION #R 13-69
RESOLVED that the Town Board amend the agenda to add the following:

#2a   Introduce Senator Gipson

#2b   Introduce County Legislator Scuccimarra

Add two Executive Sessions, one after #2b to meet with Ethics Board and seek advice of Counsel and one at end of meeting to discuss contractual matter in regard to union negotiations.

#6a   Discussion on Mele proposed easement
#6b   Resolution-Lead Agency-Wood St. Drainage MS4

#15c Appoint Part Time Recreation Leader-S. Howard

#15d Appoint Architect-Interior Design of New Maintenance Bldg.-N. Carnow

#15e  Termination of Groundskeeper/Rec. Asst.-K. Carroll and Appointment of Groundskeeper

-Rec. Asst.-A. Wulkan

Seconded by Councilman Luongo, unanimously carried.
SUPERVISOR’S OPENING COMMENTS

Supervisor Tendy wished everyone a Happy New Year!

INTRODUCE SENATOR GIPSON

Supervisor Tendy introduced Senator Gipson

Senator Gipson told the Town Board that he is visiting all of the local governments that he represents and looks forward to working with each Town Board.  He represents all of Dutchess County and half of Putnam County.  He noted that one issue that was brought to his attention by Supervisor Tendy was the need for an overpass over the Taconic at Pudding Street.  Senator Gipson will be sending a letter to the NYS DOT expressing concern and support for an overpass at Pudding Street.  His office is based in Poughkeepsie on Neptune Drive and he also has an office in Albany.  He introduced his Director of Relations – Brian Kelly.
Supervisor Tendy told the Senator that it is very important to get some movement from the NYSDOT on getting an overpass on Pudding Street.  This is a safety issue and he told the Senator that he will be videoing the morning and afternoon traffic.  He also noted that he had written to the NYSDOT on numerous occasions.  Another issue is that in December of 2010, a very small dam broke and because of that when there is heavy rain the residents on Seifert Lane get flooded out.  This should have been repaired by now and it has not.  Also the John Allen Pond Dam in Fahenstock Park has also broken and nothing has been done to repair that dam either.
Senator Gipson told Supervisor Tendy that he will try to arrange a meeting with the NYSDEC and get a discussion going on these dams.

INTRODUCE COUNTY LEGISLATOR BARBARA SCUCCIMARRA

County Legislator Scuccimarra told the Town Board members that she has been in office for sixteen days and enjoying every minute of it.  She is looking forward to hearing from the Town Board and doing anything she can do to help.

Supervisor Tendy would like to get a copy of the contract that Putnam County has with the Putnam Humane Society to see what services are available.

Supervisor Tendy moved to go into executive session at 7:16 p.m. to meet with the Ethics board and to see advice of counsel.

Seconded by councilman Luongo unanimously carried.

Meeting resumed at 7:45 p.m.

Supervisor Tendy announced that former Town Supervisor William Spinelli passed away last week. Mr. Spinelli was Town Supervisor in the early 90’s serving 1 ½ terms.  Our condolences go out to his family.

COUNTY LEGISLATOR OLIVERIO’S REPORT

County Legislator Oliverio announced that at the County Re-organizational meeting, County Legislator Othmer was appointed Chairman and County Legislator DiCarlo was appointed Deputy Chairman. He noted that he is happy that newly elected County Legislator Scuccimarra is on the Board and thanked her for attending tonight’s meeting.  County Oliverio told the Town Board that the electronic drop off container has been removed.  There is a contractual problem and the County Executive terminated the contract.  This was money well spent and we cannot do without.  The County Executive has promised to give more details. He wished everyone a Happy New Year and told the Putnam Valley Highway Superintendent that the highway department did a great job on the roads today.  He extended his condolences to Councilwoman Annabi on the loss of her father.
Supervisor Tendy questioned if the contract was terminated or just not renewed. It was his understanding that they are having a problem finding a company to do this.

County Legislator Oliverio told Supervisor Tendy that it was his understanding that the company terminated the contract and none of the legislators knew anything about it.

County Legislator Scuccimarra told Supervisor Tendy that the carrier cancelled it and that the county is negotiating with another company.

APPROVAL OF TOWN BOARD MINUTES

Presented by Supervisor Tendy  

RESOLUTION # R 13-70
RESOLVED, that the Town Board approve the Town Board minutes of December 12, 2012, December 19, 2012 and December 27, 2012.

Seconded by Councilman Luongo, unanimously carried.

SCHOOL REPORT

Sam Oliverio gave the school report announcing that the high school will be having it’s concert on Thursday night at 7:00 p.m.  Everyone can go to PVCSD.org and pull up dates and times of all events happening in the district.  Early February the PTA will be having “It’s Mardi Gras” and the high school play will be in early April.

Supervisor Tendy read a letter from Putnam Valley Central School District’s Superintendent, Dr. Barbara Nuzzi:

Honestly Speaking with Dr. Barbara Nuzzi

January 14, 2013
Safety Update
Dear Putnam Valley Community,

As we enter the third week of January, I thought it would be important to provide an update on our additional security measures:

During the school day, the front door is the one point of access to our three schools. At after school high school athletic events, the point of entry will be the back door by the gym. As of January 11th, the intercom/buzzer system is operational at our elementary school. By the end of next week, the intercom/buzzer system will be operational at our middle and high schools.

At the Board of Education meeting on January 10th, it was resolved to conduct a safety audit of our three schools. The Board of Education further resolved to refurbish the turf field and track. Since the lifespan of the turf field is a maximum of fifteen years, not replacing this could pose an additional safety concern. Knowing that the field needed to be replaced, monies have been set aside in the capital budget line. These two projects can be completed at NO additional cost to the taxpayer. Additionally, as per State Education Department guidelines, the combining of the turf field and security audit will afford us the ability to receive State aid.

The Board of Education also resolved to begin the process of building a concession stand (with restrooms) at the turf field. We will be using the $125,000 grant received through Senator Ball's office toward this construction.

As we proceed with the safety audit, I will as always provide you with further information.

Respectfully,
Dr. Barbara Nuzzi
AUTHORIZATION TO BID OPEN TOP CONTAINERS

Presented by Councilman Luongo  

RESOLUTION # R 13-71
RESOLVED, that the Town Board authorize the Facilities Manager, Susan Manno to bid open top containers for the Bulk Drop Off  2013 season.

Seconded by Councilman Mackay, unanimously carried.

DISCUSSION ON MELE PROPOSED EASEMENT
Town Counsel Zutt told the Town Board that he received a phone call from our highway department, Joe Hertlendy in regard to a stone wall encroaching onto the Hollowbrook Road right a-way. The Town Board can do two things, require the owner to remove the wall or give him an easement The tricky part is the conveyance of property as a permissive referendum would need to be held and also the amount of money the town should charge, be it an annual sum or just a one-time payment.  Town Counsel Zutt would have the highway department speak to Mr. Mele.
DECLARE LEAD AGENCY-WOOD STREET DRAINAGE-MS4

Presented by Supervisor Tendy

RESOLUTION # R 13-72
RESOLUTION OF THE TOWN BOARD OF THE TOWN OF PUTNAM VALLEY DECLARING ITSELF AS LEAD AGENCY IN CONNECTION WITH THAT CERTAIN PROJECT ENTITLED: WOOD STREET DRAINAGE BASIN EAST OF HUDSON MS4 STORMWATER RETROFIT PROJECT

WHEREAS, the Town Board of the Town of Putnam Valley (hereinafter the “Board”) has duly received a Full Environmental Assessment Form, with supporting documentation, in connection with that certain project entitled: Town of Putnam Valley Wood Street Drainage Basin East of Hudson MS4 Stormwater Retrofit Project (hereinafter the “Project”), and includes the construction and installation of an engineered media cartridge type, stormwater filtration unit, preceded by a combined sediment forebay/flow attenuation basin for treatment of stormwater runoff including Total Phosphorous from a 41.9 acre tributary drainage area.  The Project also includes the replacement of existing conveyance piping and structures installed in the Greenway Terrace right-of way.

WHEREAS the Town Board, by Resolution dated December 12, 2012, declared its intent to serve as Lead SEQR Agency and, by letter of the Town Engineer dated December 14, 2012, notified all involved agencies of the Town’s declared intent to serve as Lead Agency and;  

WHEREAS, after a 30 day review period of the Full Environmental Assessment Form by involved agencies with no objections to the town’s intent to serving as lead agency for the action, the Town Board makes the following determinations:

1.
That this Project, the Town of Putnam Valley Wood Street Drainage Basin East of Hudson Stormwater Retrofit Project is in accordance with GP 0-10-002 and includes 

2.
That the proposed Project is an Unlisted Action, as that term is defined within the State Environmental Quality Review Act – 6 NYCRR 617 et seq.

3.
That the following are involved agencies: 


a.
Town Board of the Town of Putnam Valley;


b.
Town of Putnam Valley Highway Department;


c.
Putnam County Department of Highways & Facilities;


d.
Putnam County Department of Planning;


e.
Town of Carmel Highway Department;


f.
New York State Department of Environmental Conservation;


g.
United States Army Corps of Engineers.

4.
That the Town Board declares itself lead agent for the SEQR action.

Seconded by Councilman Luongo

BE IT RESOLVED UPON ROLL CALL VOTE:

Councilman Luongo-Aye

Councilman Mackay-Aye

Councilwoman Annabi-Absent

Councilwoman Whetsel-Absent

Supervisor Tendy-Aye

Motion carried with three ayes.

ADOPT NEGATIVE DECLARATION FOR FLOOD DAMAGE PREVENTION AS AUTHORIZED BY THE NYS  CONSTITUTION ARTICLE IX, SECTION 2, AND ENVIRONMENTAL CONSERVATION LAW, ARTICLE 36
Presented by Supervisor Tendy
RESOLUTION # R 13-73
RESOLVED, that the Town Board adopt the Negative Declaration on a proposed Local Law for flood damage prevention as authorized by the NYS Constitution, Article IX, Section 2, and Environmental Conservation Law, Article 36.
Seconded by Councilman Mackay, unanimously carried

ADOPT PROPOSED LOCAL LAW FOR FLOOD DAMAGE PREVENTION AS AUTHORIZED BY THE NYS  CONSTITUTION ARTICLE IX, SECTION 2, AND ENVIRONMENTAL CONSERVATION LAW, ARTICLE 36

Presented by Supervisor Tendy

RESOLUTION #R13-74

RESOLVED that the Town Board adopt Local Law #1-2013, a local law for Flood Damage Prevention as authorized by the New York State Constitution, Article IX, Section 2, and Environmental Conservation Law, Article 36 and;

LOCAL LAW # 1-2013

            BE IT ENACTED by the Town Board of the Town of Putnam Valley, Putnam County, NY, as follows:

           (1)  Chapter 136 (Flood Damage Prevention) of the Town Code of the Town of Putnam Valley be and is          

hereby repealed and is replaced, in its entirety, by a new Chapter 136 reading as follows:

      “Chapter 136

      Flood Damage Prevention

ARTICLE I

STATUTORY AUTHORIZATION AND PURPOSE

Sect. 136-1 FINDINGS

The Town Board of the Town of Putnam Valley finds that the potential and/or actual damages from flooding and erosion may be a problem to the residents of the Town of _Putnam Valley   and that such damages may include: destruction or loss of private and public housing, damage to public facilities, both publicly and privately owned, and injury to and loss of human life.  In order to minimize the threat of such damages and to achieve the purposes and objectives hereinafter set forth, this local law is adopted.

Sect. 136-2 STATEMENT OF PURPOSE

It is the purpose of this local law to promote the public health, safety, and general welfare, and to minimize public and private losses due to flood conditions in specific areas by provisions designed to:

(a)
regulate uses which are dangerous to health, safety and property due to water or erosion hazards, or which result in damaging increases in erosion or in flood heights or velocities;

(b)
require that uses vulnerable to floods, including facilities which serve such uses, be protected against flood damage at the time of initial construction;

(c)
control the alteration of natural floodplains, stream channels, and natural protective barriers which are involved in the accom​modation of flood waters;

(d)
control filling, grading, dredging and other development which may increase erosion or flood damages;

(e)
regulate the construction of flood barriers which will unnatural​ly divert flood waters or which may increase flood hazards to other lands, and;

(f)      qualify and maintain for participation in the National Flood Insurance Program.

Sect. 136-3 OBJECTIVES

The objectives of this local law are:

(a)  
to protect human life and health;

(b)
to minimize expenditure of public money for costly flood control projects;

(c)
to minimize the need for rescue and relief efforts associated with flooding and generally undertaken at the expense of the general public;

(d)
to minimize prolonged business interruptions;

(e)
to minimize damage to public facilities and utilities such as water and gas mains, electric, telephone, sewer lines, streets and bridges located in areas of special flood hazard;

(f)
to help maintain a stable tax base by providing for the sound use and development of areas of special flood hazard so as to mini​mize future flood blight areas;

(g)
to provide that developers are notified that property is in an area of special flood hazard; and,

(h)
to ensure that those who occupy the areas of special flood hazard assume responsibility for their actions.

ARTICLE II

DEFINITIONS

Unless specifically defined below, words or phrases used in this local law shall be interpreted so as to give them the meaning they have in common usage and to give this local law its most reasonable application.

"Appeal" means a request for a review of the Local Administrator's inter​pretation of any provision of this Local Law or a request for a variance.

"Area of shallow flooding" means a designated AO, AH or VO Zone on a community's Flood Insurance Rate Map (FIRM) with a one percent or greater annual chance of flooding to an average annual depth of one to three feet where a clearly defined channel does not exist, where the path of flooding is unpredictable and where velocity flow may be evident. Such flooding is characterized by ponding or sheet flow.

"Area of special flood hazard" is the land in the floodplain within a community subject to a one percent or greater chance of flooding in any given year. This area may be designated as Zone A, AE, AH, AO, A1-A30, A99, V, VO, VE, or V1-V30. It is also commonly referred to as the base flood​plain or l00-year floodplain.  For purposes of this Local Law, the term “special flood hazard area (SFHA)” is synonymous in meaning with the phrase “area of special flood hazard.” 

"Base flood" means the flood having a one percent chance of being equaled or exceeded in any given year.

"Basement" means that portion of a building having its floor subgrade (below ground level) on all sides.

"Building" see "Structure"

"Cellar" has the same meaning as "Basement".

"Crawl Space" means an enclosed area beneath the lowest elevated floor, eighteen inches or more in height, which is used to service the underside of the lowest elevated floor.  The elevation of the floor of this enclosed area, which may be of soil, gravel, concrete or other material, must be equal to or above the lowest adjacent exterior grade.  The enclosed crawl space area shall be properly vented to allow for the equalization of hydrostatic forces which would be experienced during periods of flooding.

"Development" means any man-made change to improved or unimproved real estate, including but not limited to buildings or other structures, mining, dredging, filling, paving, excavation or drilling operations or storage of equipment or materials.

"Elevated building" means a non-basement building (i) built, in the case of a building in Zones A1-A30, AE, A, A99, AO, AH, B, C, X, or D, to have the top of the elevated floor, or in the case of a building in Zones V1-30, VE, or V, to have the bottom of the lowest horizontal structure member of the elevated floor, elevated above the ground level by means of pilings, columns (posts and piers), or shear walls parallel to the flow of the water and (ii) adequately anchored so as not to impair the structural integrity of the building during a flood of up to the magnitude of the base flood. In the case of Zones A1-A30, AE, A, A99, AO, AH, B, C, X, or D, "elevated building" also includes a building elevated by means of fill or solid foundation perimeter walls with openings sufficient to facilitate the unimpeded movement of flood waters.  In the case of Zones V1-V30, VE, or V, "elevated building" also includes a building otherwise meeting the definition of "elevated building", even though  the lower area is enclosed by means of breakaway walls that meet the federal standards.

"Federal Emergency Management Agency" means the Federal agency that administers the National Flood Insurance Program.

"Flood" or "Flooding" means a general and temporary condition of partial or complete inundation of normally dry land areas from:


(l)
the overflow of inland or tidal waters;

(2)
the unusual and rapid accumulation or runoff of surface  waters from any source.

"Flood" or "flooding" also means the collapse or subsidence of land along the shore of a lake or other body of water as a result of erosion or undermining  caused by waves or currents of water exceeding anticipated cyclical levels or suddenly caused by an unusually high water level in a natural body of water, accompanied by a severe storm, or by an unanticipat​ed force of nature, such as a flash flood or an abnormal tidal surge, or by some similarly unusual and unforeseeable event which results in flooding as defined in (1) above.

"Flood Boundary and Floodway Map (FBFM)" means an official map of the community published by the Federal Emergency Management Agency as part of a riverine community's Flood Insurance Study.  The FBFM delineates a Regula​tory Floodway along water courses studied in detail in the Flood Insurance Study.

"Flood Elevation Study" means an examination, evaluation and determination of the flood hazards and, if appropriate, correspond​ing water surface eleva​tions, or an examination, evaluation and determination of flood- related erosion hazards.

"Flood Hazard Boundary Map (FHBM)" means an official map of a community, issued by the Federal Emergency Management Agency, where the boundaries of the areas of special flood hazard have been designated as Zone A but no flood elevations are provided.

"Flood Insurance Rate Map (FIRM)" means an official map of a community, on which the Federal Emergency Management Agency has delineated both the areas of special flood hazard and the risk premium zones applicable to the community.

"Flood Insurance Study" see "flood elevation study".

"Floodplain" or "Flood-prone area" means any land area susceptible to being inundated by water from any source (see definition of "Flooding").

"Floodproofing" means any combination of structural and non-structural additions, changes, or adjustments to structures which reduce or eliminate flood damage to real estate or improved real property, water and sanitary facilities, structures and their contents.

"Floodway" - has the same meaning as "Regulatory Floodway".

"Functionally dependent use" means a use which cannot perform its intended purpose unless it is located or carried out in close proximity to water, such as a docking or port facility necessary for the loading and unloading of cargo or passengers, shipbuilding, and ship repair facilities. The term does not include long-term storage, manufacturing, sales, or service facilities.

"Highest adjacent grade" means the highest natural elevation of the ground surface, prior to construction, next to the proposed walls of a structure.

"Historic structure" means any structure that is:

(1)
listed individually in the National Register of Historic Places (a listing maintained by the Department of the Interior) or prelimin​arily determined by the Secretary of the Interior as meeting the requirements for individual listing on the National Register;

(2)
certified or preliminarily determined by the Secretary of the Interior as contributing to the historical signifi​cance of a registered historic district or a district preliminarily deter​mined by the Secretary to qualify as a registered historic district;

(3)
individually listed on a state inventory of historic places in states with historic preservation programs which have been approved by the Secretary of the Interi​or; or

(4)
individually listed on a local inventory of historic places in communities with historic preservation programs that have been certified either:

(i)
by an approved state program as determined by the Secretary of the Interior or

(ii) 
directly by the Secretary of the Interior in states without approved programs.

"Local Administrator" is the person appointed by the community to adminis​ter and implement this Chapter by granting or denying development permits in accordance with its provisions.  This person is often the Building Inspector, Code Enforce​ment Officer, or employee of an engineer​ing department.

"Lowest floor" means lowest floor of the lowest enclosed area (including base​ment or cellar).  An unfinished or flood resistant enclosure, usable solely for parking of vehicles, building access, or storage in an area other than a basement area is not considered a building's lowest floor; provided, that such enclosure is not built so as to render the structure in violation of the applicable non-elevation design requirements of this Chapter.

"Manufactured home" means a structure, transportable in one or more sections, which is built on a permanent chassis and designed to be used with or without a permanent foundation when connected to the required utilities.  The term does not include a "Recreational vehicle"

"Manufactured home park or subdivision" means a parcel (or contiguous parcels) of land divided into two or more manufactured home lots for rent or sale.

"Mean sea level" means, for purposes of the National Flood Insurance Program, the National Geodetic Vertical Datum (NGVD) of l929, the North American Vertical Datum of 1988 (NAVD 88), or other datum, to which base flood elevations shown on a community's Flood Insur​ance Rate Map are referenced.

"Mobile home" - has the same meaning as "Manufactured home".

"New construction" means structures for which the "start of construction" commenced on or after the effective date of a floodplain management regulation adopted by the community and includes any subsequent improvements to such structure.

"One hundred year flood" or "100-year flood" has the same meaning as "Base Flood".

"Principally above ground" means that at least 5l percent of the actual cash value of the structure, excluding land value, is above ground.

"Recreational vehicle" means a vehicle which is:

(1)
built on a single chassis;

(2)
400 square feet or less when measured at the largest horizontal projections;

(3)
designed to be self-propelled or permanently towable by a light duty truck; and

(4)
not designed primarily for use as a permanent dwelling but as temporary living quarters for recreational, camping, travel, or seasonal use.

"Regulatory Floodway" means the channel of a river or other watercourse and the adjacent land areas that must be reserved in order to discharge the base flood without cumulatively increasing the water surface elevation more than a designated height as determined by the Federal Emergency Management Agency in a Flood Insurance Study or by other agencies as provided in Section 136-13 (b) of this

Chapter.

"Start of construction" means the date of permit issuance for new construction and substantial improvements to existing structures, provided that actual start of construction, repair, reconstruction, rehabilitation, addition placement, or other improvement is within 180 days after the date of issuance.  The actual start of construction means the first placement of permanent construction of a building (including a manufactured home) on a site, such as the pouring of a slab or footings, installation of pilings or construction of columns.

Permanent construction does not include land preparation (such as clearing, excavation, grading, or filling), or the installation of streets or walkways, or excavation for a basement, footings, piers or foundations, or the erection of temporary forms, or the installation of accessory buildings such as garages or sheds not occupied as dwelling units or not part of the main building.  For a substantial improvement, the actual “start of construction” means the first alteration of any wall, ceiling, floor, or other structural part of a building, whether or not that alteration affects the external dimensions of the building.

"Structure" means a walled and roofed building, including a gas or liquid storage tank that is principally above ground, as well as a manufactured home.

"Substantial damage" means damage of any origin sustained by a structure whereby the cost of restoring the structure to its before damaged condition would equal or exceed 50 percent of the market value of the structure before the damage occurred.

"Substantial improvement" means any reconstruction, rehabilitation, addition, or other improvement of a structure, the cost of which equals or exceeds 50 percent of the market value of the structure before the "start of construc​tion" of the improvement.  The term includes structures which have incurred "substantial damage", regardless of the actual repair work performed.  The term does not, however, include either:

(1)
any project for improvement of a structure to correct existing violations of state or local health, sanitary, or safety code specifications which have been identified by the local code enforcement official and which are the minimum necessary to assure safe living conditions; or

(2)
any alteration of a "Historic structure", provided that the alteration will not preclude the structure's contin​ued designa​tion as a "Historic structure".

"Variance" means a grant of relief from the requirements of this Chapter which permits construction or use in a manner that would otherwise be prohibited by this Chapter.

“Violation” means the failure of a structure or other development to be fully compliant with the community’s flood plain management regulations.

ARTICLE III

GENERAL PROVISIONS

Sect.136-4
LANDS TO WHICH THIS LOCAL LAW APPLIES

This Chapter shall apply to all areas of special flood hazard within the jurisdiction of the Town of Putnam Valley, Putnam County.

Sect.136-5
BASIS FOR ESTABLISHING THE AREAS OF SPECIAL FLOOD HAZARD
The areas of special flood hazard for the Town of Putnam Valley, Community Number 361030, are identified and defined on the following documents prepared by the Federal Emergency Management Agency:

(a)
Flood Insurance Rate Map Panel Numbers: 


36079C0084E, 36079C0092E, 36079C0094E, 36079C0105E, 36079C0110E, 36079C0111E,


36079C0112E, 36079C0113E, 36079C0114E, 36079C0116E, 36079C0117E, 36079C0118E,


36079C0182E, 36079C0184E, 36079C0201E, 36079C0202E, 36079C0203E, 36079C0204E,


36079C0206E, 36079C0208E


whose effective date is, March 4, 2013, and any subsequent revisions to these map panels that do not affect areas under our community’s jurisdiction.

(b)
A scientific and engineering report entitled "Flood Insurance Study, Putnam County, New York, All Jurisdictions” dated March 4, 2013.

The above documents are hereby adopted and declared to be a part of this Chapter.  The Flood Insurance Study and/or maps are on file at: the Office of Code Enforcement, Putnam Valley Town Hall, 265 Oscawana Lake Rd., Putnam Valley, N.Y. 10579

Sect.136-6
INTERPRETATION AND CONFLICT WITH OTHER LAWS

This Chapter includes all revisions to the National Flood Insurance Program through October 27, 1997 and shall supersede all previous laws adopted for the purpose of flood damage prevention.

In their interpretation and application, the provisions of this Chapter shall be held to be minimum requirements, adopted for the promo​tion of the public health, safety, and welfare.  Whenever the require​ments of this Chapter are at variance with the requirements of any other lawfully adopted rules, regulations, or ordinances, the most restric​tive, or that imposing the higher standards, shall govern.

Sect.136-7
SEVERABILITY

The invalidity of any section or provision of this Chapter shall not invalidate any other section or provision thereof.

Sect.136-8
PENALTIES FOR NON-COMPLIANCE

No structure in an area of special flood hazard shall hereaf​ter be constructed, located, extended, converted, or altered and no land shall be excavated or filled without full compli​ance with the terms of this Chapter and any other applicable regulations.  Any infraction of the provisions of this Chapter by failure to comply with any of its requirements, including infractions of conditions and safeguards established in connection with conditions of the permit, shall consti​tute a violation.  Any person who violates this Chapter or fails to comply with any of its requirements shall, upon conviction thereof, be fined no more than $250 or imprisoned for not more than l5 days or both.  Each day of noncompliance shall be considered a separate offense.  Nothing herein contained shall prevent the Town of Putnam Valley from taking such other lawful action as necessary to prevent or remedy an infraction.  Any structure found not compliant with the requirements of this Chapter for which the develop​er and/or owner has not applied for and received an approved variance under Article VI will be declared non-compliant and notifica​tion sent to the Federal Emergency Management Agency.

Sect.136-9
WARNING AND DISCLAIMER OF LIABILITY

The degree of flood protection required by this Chapter is con​sid​ered reasonable for regulatory purposes and is based on scientific and engi​neering considerations.  Larger floods can and will occur on rare occasions.  Flood heights may be increased by man-made or natural causes.  This Chapter does not imply that land outside the area of special flood hazards or uses permitted within such areas will be free from flooding or flood damages.  This Chapter shall not create liability on the part of the Town of Putnam Valley, any officer or employee thereof, or the Federal Emergency Management Agency, for any flood damages that result from reliance on this Chapter or any administrative decision lawfully made thereunder.

ARTICLE IV

ADMINISTRATION

Sect.136-10 DESIGNATION OF THE LOCAL ADMINISTRATOR

The   Town of Putnam Valley Code Enforcement Officer is hereby appointed Local Ad​ministra​tor to administer and implement this Chapter by granting or denying floodplain development permits in accordance with its provi​sions.

Sect.136-11 THE FLOODPLAIN DEVELOPMENT PERMIT

(a)
PURPOSE

A floodplain development permit is hereby established for all construction and other development to be undertaken in areas of special flood hazard in this community for the purpose of protecting its citizens from increased flood hazards and insuring that new development is constructed in a manner that minimizes its exposure to flooding.  It shall be unlawful to undertake any development in an area of special flood hazard, as shown on the Flood Insurance Rate Map enumerated in Section 136-5, without a valid floodplain development permit.  Applica​tion for a permit shall be made on forms furnished by the Local Administrator and may include, but not be limited to: plans, in duplicate, drawn to scale and showing: the nature, location, dimen​sions, and eleva​tions of the area in question; existing or proposed structures, fill, storage of materials, drainage facilities, and the location of the foregoing. 

(b)
FEES

All applications for a floodplain development permit shall be accompanied by an application fee to be established from time to time by Resolution of the Putnam Valley Town Board.   In addi​tion, the applicant shall be responsible for reimbursing the Town of Putnam Valley for any additional costs necessary for review, inspection and approval of this project. The Local Administrator may require a deposit of no more than $500.00 to cover these additional costs.

Sect.136-12 APPLICATION FOR A PERMIT

The applicant shall provide the following information as appropriate.  Additional information may be required on the permit application form.

(a)
The proposed elevation, in re​lation to mean sea level, of the lowest floor (including basement or cellar) of any new or substan​tial​ly improved st​ruc​ture to be located in Zones A1-A30, AE or AH, or Zone A if base flood elevation data are available.  Upon completion of the lowest floor, the permittee shall submit to the Local Ad​ministrator the as-built eleva​tion, certified by a licensed profes​sional engineer or sur​veyor.  

(b)
The proposed elevation, in relation to mean sea level, to which any new or substantially improved non-residential structure will be floodproofed.  Upon completion of the floodproofed portion of the structure, the permittee shall submit to the Local Administrator the as-built floodproofed elevation, certified by a professional engineer or survey​or.

(c)
A certificate from a licensed profes​sional engineer or architect that any utility flood​proofing will meet the criteria in Section 136-17(c), UTILITIES.

(d)
A certificate from a licensed professional engineer or archi​tect that any non-residential floodproofed struc​ture will meet the floodproofing criteria in Section 136-19, NON-RESIDEN​TIAL STRUCTURES. 

(e)
A description of the extent to which any watercourse will be altered or relocated as a result of proposed devel​op​ment.   Computations by a licensed professional engineer must be submitted that demonstrate that the altered or relocated segment will provide equal or greater conveyance than the original stream segment.  The applicant must submit any maps, computations or other material required by the Federal Emergency Management Agency (FEMA) to revise the docu​ments enumerated in Section 136-5, when notified by the Local Administrator, and must pay any fees or other costs assessed by FEMA for this purpose. The applicant must also provide assurances that the conveyance capacity of the altered or relocated stream segment will be main​tained.

(f)
A technical analysis, by a licensed professional engineer, if required by the Local Administrator, which shows whether proposed development to be located in an area of special flood hazard may result in physical damage to any other proper​ty. 

(g)
In Zone A, when no base flood elevation data are available from other sources, base flood elevation data shall be provided by the permit applicant for subdi​vi​sion propos​als and other pro​posed devel​op​ments (includ​ing proposals for manufac​tured home and recreat​ion​al vehicle parks and subdivi​sions) that are greater than either 50 lots or 5 acres.

Sect.136-13 DUTIES AND RESPONSIBILITIES OF THE LOCAL ADMINISTRATOR

Duties of the Local Administrator shall include, but not be limited to the following.


(a)
PERMIT APPLICATION REVIEW   

The Local Administrator shall conduct the following permit application review before issuing a floodplain development permit:

(1)
Review all applications for completeness, particularly with the requirements of subsection 136-12, APPLICATION FOR A PERMIT, and for compliance with the provisions and standards of this Chapter.

(2)
Review subdivision and other proposed new development, including manufac​tured home parks to deter​mine whether proposed building sites will be reasonably safe from flood​ing.  If a proposed building site is located in an area of special flood hazard, all new construction and substantial improvements shall meet the applicable standards of Article V, CONSTRUCTION STANDARDS and, in particular, section 136-15 SUBDIVISION PROPOSALS.

(3)
Determine whether any proposed development in an area of special flood hazard may result in physical damage to any other property (e.g., stream bank erosion and increased flood velocities). The Local Adminis​trator may require the appli​cant to submit additional technical analyses and data necessary to complete the determination. 

If the proposed development may result in physical damage to any other property or fails to meet the requirements of Article V, CONSTRUCTION STANDARDS, no permit shall be issued.  The applicant may revise the application​ to include measures that miti​gate or elimi​nate the adverse effects and re-submit the application.

(4)
Determine that all necessary permits have been received from those govern​mental agencies from which approval is required by State or Federal law.


(b)
USE OF OTHER FLOOD DATA

(1)
When the Federal Emergency Management Agency has designated areas of special flood hazard on the community's Flood Insurance Rate map (FIRM) but has neither produced water surface elevation data (these areas are designated Zone A or V on the FIRM) nor identified a floodway, the Local Adminis​trator shall obtain, review and reason​ably utilize any base flood elevation and floodway data available from a 


Federal, State or other source, including data devel​oped pursuant to Section 136-12(g), as criteria for requiring that new con​struc​tion, substantial improvements or other proposed development meet the requirements of this Chapter.

(2)
When base flood elevation data are not available, the Local Administrator may use flood information from any other authoritative source, such as historical data, to establish flood elevations within the areas of special flood hazard, for the purposes of this Chapter.

(c)
ALTERATION OF WATERCOURSES
(l)
Notification to adjacent communities and the New York State Department of Environmental Conservation prior to permitting any alteration or relocation of a watercourse, and submittal of evi​dence of such notification to the Re​gional Administrator, Region II, Federal Emergency Management Agency.

(2)
Determine that the permit holder has provided for mainte​nance within the altered or relocated portion of said watercourse so that the flood carrying capacity is not dimin​ished.

(d)
CONSTRUCTION STAGE

(1)
In Zones A1-A30, AE and AH, and also Zone A if base flood elevation data are available, upon placement of the lowest floor or completion of floodproofing of a new or substantial​ly improved structure, obtain from the permit holder a certification of the as-built elevation of the lowest floor or floodproofed elevation, in relation to mean sea level.  The certificate shall be prepared by or under the direct supervi​sion of a licensed land surveyor or profession​al engineer and certi​fied by same.  For manufac​tured homes, the permit holder shall submit the certificate of elevation upon placement of the structure on the site.  A certificate of elevation must also be submitted for a recre​ation​al vehicle if it remains on a site for 180 consecutive days or longer (unless it is fully licensed and ready for highway use).

(2)
Any further work undertaken prior to submission and approval of the certifica​tion shall be at the permit holder's risk.  The Local Administrator shall review all data submitted.  Deficien​cies detected shall be cause to issue a stop work order for the project unless immediately corrected.

(e)
INSPECTIONS

The Local Administrator and/or the developer's engineer or architect shall make periodic inspections at appropriate times throughout the period of construction in order to monitor compliance with permit conditions and enable said inspector to certify, if requested, that the develop​ment is in compliance with the require​ments of the floodplain development permit and/or any variance provisions.

(f)
STOP WORK ORDERS

(1)
The Local Administrator shall issue, or cause to be issued, a stop work order for any floodplain development found ongoing without a develop​ment permit.  Disre​gard of a stop work order shall subject the violator to the penalties described in Section 136-8 of this Chapter.

(2)
The Local Administrator shall issue, or cause to be issued, a stop work order for any floodplain development found non-compliant with the provisions of this Chapter and/or the condi​tions of the develop​ment permit.  Disre​gard of a stop work order shall subject the violator to the penalties de​scribed in Section 136-8 of this Chapter.

(g)
CERTIFICATE OF COMPLIANCE

(l)
In areas of special flood hazard, as determined by documents enumerated in Section 136-5, it shall be unlawful to occupy or to permit the use or occupancy of any building or premises, or both, or part thereof hereafter created, erect​ed, changed, converted or wholly or partly altered or enlarged in its use or structure until a cer​tificate of compliance has been issued by the Local Administrator stating that the building or land conforms to the requirements of this Chapter.

(2)
A certificate of compliance shall be issued by the Local Administrator upon satisfactory completion of all develop​ment in areas of special flood hazard.

(3)
Issuance of the certificate shall be based upon the inspec​tions conducted as prescribed in Section 136-13(e), INSPECTIONS, and/or any certified eleva​tions, hydraulic data, floodproof​ing, anchoring requirements or encroach​ment analyses which may have been required as a condition of the approved permit.

(h)
INFORMATION TO BE RETAINED

The Local Administrator shall retain and make available for inspection, copies of the following:

(1)
Floodplain development permits and certificates of compliance;

(2)
Certifications of as-built lowest floor elevations of structures, required pursuant to sub-sections 136-13(d)(1) and 136-13(d)(2), and whether or not the structures contain a basement;

(3) Floodproofing certificates required pursuant to sub-section 136-13(d)(1), and whether or  not the structures contain a basement;

(4)
Variances  issued pursuant to Article VI, VARIANCE PROCEDURES; and,

(5)
Notices required under section 136-13(c), ALTERATION OF WATERCOURSES.

ARTICLE V

CONSTRUCTION STANDARDS

      Sect.136-14 GENERAL STANDARDS

The following standards apply to new development, including new and substantially improved structures, in the areas of special flood hazard shown on the Flood Insurance Rate Map designated in Section 136-5.                                                                                                                         

Sect.136-15 SUBDIVISION PROPOSALS
The following standards apply to all new subdivision proposals and other proposed development in areas of special flood hazard (includ​ing proposals for manufactured home and recre​ational vehicle parks and subdivi​sions): 

(a)
Proposals shall be consistent with the need to minimize flood dam​age;

(b)
Public utilities and facilities such as sewer, gas, elec​tri​cal and water systems shall be locat​ed and con​struct​ed so as to mini​mize flood damage; and,

(c)
Adequate drainage shall be provided to reduce exposure to flood damage.

Sect.136-16 ENCROACHMENTS

(a)
Within Zones A1-A30 and AE, on streams without a regulatory floodway, no new construction, substantial improvements or other development (including fill) shall be permitted unless:

(i) the applicant demonstrates that the cumulative effect of the proposed development, when combined with all other existing and anticipated development, will not increase the water surface elevation of the base flood more than one foot at any location, or,

(ii) the Town of Putnam Valley agrees to apply to the Federal Emergency Management Agency (FEMA)for a conditional FIRM revision, FEMA approval is received and the applicant provides all necessary data, analyses and mapping and reimburses the Town of Putnam Valley for all fees and other costs in relation to the application.  The applicant must also provide all data, analyses and mapping and reimburse the Town of Putnam Valley for all costs related to the final map revision.

(b)
On streams with a regulatory floodway, as shown on the Flood Boundary and Floodway Map or the Flood Insurance Rate Map adopted in Section 136-5, no new construction, substantial improvements or other development in the floodway (including fill) shall be permitted unless:

(i) a technical evaluation by a licensed professional engineer shows that such an encroachment shall not result in any increase in flood levels during occurrence of the base flood, or,  

(ii) the Town of Putnam Valley agrees to apply to the Federal Emergency Management Agency (FEMA) for a conditional FIRM and floodway revision, FEMA approval is received and the applicant provides all necessary data, analyses and mapping and reimburses the Town of Putnam Valley for all fees and other costs in relation to the applica​tion.  The applicant must also provide all data, analyses and mapping and reimburse the Town of Putnam Valley for all costs related to the final map revisions.

Sect.136-17 STANDARDS FOR ALL STRUCTURES

The following standards apply to new development, including new and substantially improved structures, in the areas of special flood hazard shown on the Flood Insurance Rate Map designated in Section 136-5.


(a)  ANCHORING

New structures and sub​stantial improve​ment to structures in areas of special flood hazard shall be anchore​d to prevent flota​tion, collapse, or later​al movement during the base flood.  This requirement is in addi​tion to appli​cable State and local anchoring require​ments for resisting wind forces.

(b)  CONSTRUCTION MATERIALS AND METHODS

(l)
New construction and substantial improve​ments to structures shall be constructed with materials and utility equip​ment resistant to flood damage.

(2)
New construction and substantial improve​ments to structures shall be constructed using methods and practices that mini​mize flood damage.

(3)
For enclosed areas below the lowest floor of a structure within Zones A1-A30, AE or AH, and also Zone A if base flood elevation data are avail​able, new and sub​stantial​ly improved struc​tures shall have fully en​closed areas below the lowest floor that are use​able solely for parking of vehi​cles, build​ing access or storage in an area other than a basement and which are subject to flooding, designed to automat​ical​ly equalize hydrostat​ic flood forces on exterior walls by allowing for the entry and exit of flood ​waters.  De​signs for meeting this re​quire​ment must either be certified by a licensed profes​sional engineer or architect or meet or exceed the following minimum crite​ria:

(i) a minimum of two openings having a total net  area of not less than one square inch for  every square foot of enclosed area subject to flooding; and

(ii) the bottom of all such openings no higher than one foot above the lowest adjacent fin​ished grade.

Openings may be equipped with louvers, valves, screens or other coverings or devices provided they permit the automatic entry and exit of flood​waters. Enclosed areas sub-grade on all sides are considered basements and are not permitted.


(c)  UTILITIES

(1)
New and replacement electrical equipment, heating, ventilating, air conditioning, plumbing connections, and other service equipment shall be located at least two feet above the base flood elevation or be designed to prevent water from entering and accumulating within the components during a flood and to resist hydrostatic and hydrodynamic loads and stresses.  Electrical wiring and outlets, switches, junction boxes and panels shall also elevated or designed to prevent water from entering and accumulating within the components unless they conform to the appropriate provisions of the electrical part of the Building Code of New York State or the Residential Code of New York State for location of such items in wet locations;

(2)
New and replacement water supply systems shall be designed to minimize or eliminate infiltration of flood waters into the system;

(3) New and replacement sanitary sewage systems shall be designed to minimize or eliminate infiltration of flood waters.  Sanitary sewer and storm drain​age systems for buildings that have openings below the base flood elevation shall be provided with auto​matic backflow valves or other automatic backflow devices that are installed in each dis​charge line passing through a building's exterior wall; and,

(4) On-site waste disposal systems shall be locat​ed to avoid impairment to them or contamina​tion from them during flooding.​

Sect.136-18 RESIDENTIAL STRUCTURES 

(a)
ELEVATION

The following standards apply to new and substantially improved residential structures located in areas of special flood hazard, in addition to the require​ments in sections 136-15, SUBDIVISION PROPOSALS, and 136-16, ENCROACHMENTS, and Section 136-17, STANDARDS FOR ALL STRUCTURES.

(1) Within Zones A1-A30, AE and AH and also Zone A if base flood elevation data are available, new con​struction and substan​tial improve​ments shall have the low​est floor (in​clud​ing base​ment) ele​vated to or above two feet above the base flood elevation.

(2)Within Zone A, when no base flood elevation data are available, new construction and substantial improvements shall have the lowest floor (including basement) elevated at least three feet above the highest adja​cent grade.

(3)Within Zone AO, new con​struction and substan​tial improve​ments shall have the lowest floor (including basement) elevated above the high​est adjacent grade at least as high as two feet above the depth number speci​fied in feet on the commun​ity's Flood Insurance Rate Map enumerated in Section 136-5 (at least two feet if no depth number is speci​fied).

(4)
Within Zones AH and AO, adequate drainage paths are required to guide flood waters around and away from proposed structures on slopes.

Sect.136-19 NON-RESIDENTIAL STRUCTURES 

The following standards apply to new and substantially improved commercial, indus​trial and other non-residential structures located in areas of special flood hazard, in addition to the require​ments in sections 136-15, SUBDIVISION PROPOSALS, and 136-16, ENCROACHMENTS, and Section 136-17, STANDARDS FOR ALL STRUCTURES.

(a)
Within Zones A1-A30, AE and AH, and also Zone A if base flood elevation data are available, new construction and substan​tial improvements of any non-resi​dential structure shall either:

(1) have the lowest floor, including base​ment or cel​lar, elevated to or above two feet above the base flood eleva​tion; or 

(2) be floodproofed so that the struc​ture is water​tight below two feet above the base flood elevation, including atten​dant utility and sanitary facilities, with walls substan​tially impermeable to the passage of water.  All structur​al components located below the base flood level must be capable of resisting hydrostatic and hydro​dynamic loads and the ef​fects of buoyancy.

(b)
Within Zone AO, new construction and substantial improvements of non-residential structures shall:

(1) have the lowest floor (including basement) elevated above the highest adjacent grade at least as high as two feet above the depth number specified in feet on the community's FIRM (at least two feet if no depth number is specified), or

(2) together with attendant utility and sanitary facilities, be completely floodproofed to that level to meet the floodproofing standard specified in section 136-19 (a)(2).

(c)
If the structure is to be floodproofed, a licensed profession​al engineer or architect shall develop and/or review struc​tural design, specifications, and plans for con​struc​tion.  A Floodproof​ing Certificate or other certification shall be provided to the Local Administra​tor that certifies the design and methods of construction are in accordance with ac​cepted standards of prac​tice for meeting the provisions of Section 136-19(a)(2), including the specific elevation (in relation to mean sea level) to which the structure is to be floodproofed.

(d)
Within Zones AH and AO, adequate drainage paths are required to guide flood waters around and away from proposed structures on slopes.

(e)  
Within Zone A, when no base flood elevation data are available, the lowest floor (including       
basement) shall be elevated at least three feet above the highest adjacent grade.

Sect.136-20 MANUFACTURED HOMES AND RECREATIONAL VEHICLES

The following standards in addition to the standards in Section 136-14, GENERAL STANDARDS, and Section 136-17, STANDARDS FOR ALL STRUCTURES apply, as indicated, in areas of special flood hazard to manufactured homes and to recre​ational vehicles which are located in areas of special flood hazard.  

(a)
Recreational vehicles placed on sites within Zones A1-A30, AE and AH shall either:

(i)  be on site fewer than 180 consecutive days,

(ii) be fully licensed and ready for highway use, or

(iii) meet the requirements for manufactured homes in Sections 136-20(b), (c) & (d).

A recreational vehicle is ready for highway use if it is on its wheels or jacking system, is attached to the site only by quick disconnect type utilities and security devices and has no perma​nently attached additions.

(b)
A manufactured home that is placed or sub​stan​tially improved in Zones A1-A30, AE and AH shall be elevated on a permanent foundation such that the lowest floor is elevated to or above two feet above the base flood elevation and is se​curely anchored to an adequately anchored foundation system to resist flotation, collapse and lateral movement. 

(c)
Within Zone A, when no base flood elevation data are avail​able, new and substantially improved manufactured homes shall be elevated such that the manufactured home chassis is supported by reinforced piers or other foundation elements of at least equivalent strength​ that are no less than 36 inches in height above grade and are securely an​chored to an adequately anchored foun​dation system to resist flotation, collapse or lateral move​ment. 

(c) 
Within Zone AO, the floor shall be elevated above the highest adjacent grade at least as high as two feet above the depth number specified on the Flood Insurance Rate Map enumerated in Section 136-5 (at least two feet if no depth number is specified). 

ARTICLE VI

VARIANCE PROCEDURE

Sect. 136-21 APPEALS BOARD

(a)
The Zoning Board of Appeals (“Zoning Board”) as estab​lished by the  Town Board of  the Town of Putnam Valley shall hear and decide appeals and requests for variances from the requirements of this Chapter.

(b)
The   Zoning Board shall hear and decide appeals when it is alleged there is an error in any require​ment, decision, or determination made by the Local Administra​tor in the enforce​ment or adminis​tration of this Chapter.

(c)
Those aggrieved by the decision of the Zoning Board may appeal such decision to the Supreme Court pursuant to Article 78 of the Civil Practice Law and Rules.

(d)
In passing upon such applications, the Zoning Board shall consider all technical evalua​tions, all relevant factors, stan​dards specified in other sections of this Chapter and:

(1) the danger that materials may be swept onto other lands to the injury of others;

(2) the danger to life and property due to flooding or erosion damage;

(3) the susceptibility of the proposed facility and its contents to flood damage and the effect of such damage on the individual owner;

(4) the importance of the services provided by the proposed facility to the community;

(5) the necessity to the facility of a waterfront location, where applicable;

(6) the availability of alternative locations for the proposed use which are not subject to flooding or erosion damage;

(7) the compatibility of the proposed use with existing and anticipated development;

(8) the relationship of the proposed use to the comprehensive plan and floodplain management program of that area;

(9) the safety of access to the property in times of flood for ordinary and emergency vehicles; 

(10) the costs to local governments and the dangers associated with conducting search and rescue operations during periods of flooding;

(11) the expected heights, velocity, duration, rate of rise and sediment transport of the flood waters and the effects of wave action, if applicable, expected at the site; and

(12) the costs of providing governmental services during and    after flood conditions, including search and rescue operations, maintenance and repair of public utilities and facilities such as sewer, gas, electri​cal, and water systems and streets and bridges.

(e)
Upon consideration of the factors of Section 136-21(d) and the purposes of this Chapter, the Zoning Board may attach such conditions to the granting of variances as it deems necessary to further the purposes of this Chapter.

(f)
The Local Administrator shall maintain the records of all appeal actions including technical information and report any variances to the Federal Emergency Management Agency upon request.

Sect.136-22 CONDITIONS FOR VARIANCES

(a)
Generally, variances may be issued for new construction and substantial improvements to be erected on a lot of one-half acre or less in size contiguous to and surround​ed by lots with existing structures constructed below the base flood level, providing items (1-12) in Section 136-21(d) have been fully consid​ered.  As the lot size increases beyond the one-half acre, the technical justi​fication required for issuing the variance increases.

(b)
Variances may be issued for the repair or rehabilitation of historic structures upon determination that:

(i) the proposed repair or rehabilitation will not preclude the structure's continued designation as a "Historic structure"; and

(ii) the variance is the minimum necessary to preserve the historic character and design of the structure.

(c)
Variances may be issued by a community for new construc​tion and substantial improvements and for other develop​ment necessary for the conduct of a functionally depen​dent use provided that:

(1) the criteria of subparagraphs (a), (d), (e), and (f) of this Section are met; and

(2) the structure or other development is protected by methods that minimize flood damages during the base flood and create no additional threat to public safety.

(d)
Variances shall not be issued within any designated floodway if any increase in flood levels during the base flood dis​charge would result.

(e)
Variances shall only be issued upon a determination that the variance is the minimum necessary, considering the flood hazard, to afford relief.

(f)
Variances shall only be issued upon receiving written justifi​cation of:

(i) a showing of good and sufficient cause;

(ii) a determination that failure to grant the variance would    result in exceptional hardship to the appli​cant; and

(iii) a determination that the granting of a variance will not result in increased flood heights, additional threats to public safety, extraordinary public expense, create nuisances, cause fraud on or victimization of the public or conflict with existing local laws or ordinances.

(g)
Any applicant to whom a variance is granted for a building with the lowest floor below the base flood elevation shall be given written notice over the signa​ture of a community official that:

(1) the issuance of a variance to construct a structure below the base flood level will result in increased premium rates for flood insurance up to amounts as high as $25 for $100 of insurance coverage; and

(2) such construction below the base flood level increases risks to life and property.

Such notification shall be maintained with the record of all variance actions as required in Section 136-13(h) of this Chapter.”

Seconded by Councilman Mackay 

Roll Call Vote

Councilman Luongo- Aye

Councilman Mackay-Aye

Councilwoman Annabi-ABSENT

Councilwoman Whetsel-ABSENT

Supervisor Tendy-Aye

Motion carried with three ayes.

Adopted this 16th day of January, 2013 by the Town Board of the Town of Putnam Valley, Putnam County, New York, to be effective upon filing with the New York State Secretary of State.

DISCUSSION ON PVVFD LOSAP POINT PROGRAM SUGGESTED CHANGES
Town Counsel Zutt explained that at the December meeting, the Town Board received a letter from Frank Tansey, Putnam Valley Volunteer Fire Department, requesting a new point schedule for the PVVFD.  It is quite involved; Town Counsel Zutt compared the original point system and proposed point system which he gave to the Town Board.  He noted that what the fire department is proposing is within the range but at the top of the point schedule.  He asked the Town Board to review and discuss in February.

Note:  Councilman Luongo recused himself from the discussion or receipt of Town Counsel Zutt’s point comparison sheet.
AMEND RESOLUTION # R13-43 CORRECTING  TRANSFER STATION LEASE AMOUNT
Presented by Councilman Luongo 
RESOLUTION # R13-75
RESOLVED that the Town Board amend Resolution # R13-43 to correct amount of lease for the transfer station property located on Kramers Pond Road and owned by Herbert Orlando, H. Peter Orlando and Annette Orlando for the sum of $35,000.00 for the year 2013

Seconded by Councilman Mackay, unanimously carried.

APPROVAL OF AGNES KEATING SUBDIVISION INFRASTRUCTURE EXTENSION REQUEST
Presented by Supervisor Tendy
RESOLUTION # R13-76
WHEREAS Philip Keating (as agent for Agnes Keating) (Keating) obtained conditional final subdivision plat approval for a 3 lot subdivision of land on March 26, 2007; and

WHEREAS a condition of said subdivision approval was the completion of all project infrastructure by March 20, 2010; and

WHEREAS Keating posted a $134,825 Letter of Credit ( L/C  by Citibank, N.A. on March 20, 2008 (L/C #63661215) to guarantee, among other things, completion of said infrastructure by March 20, 2010; and

WHEREAS the Town Board, by Resolution adopted on April 14, 2010, granted Keating’s request for an extension of the project infrastructure completion deadline to January 31, 2011; on condition that the L/C be extended to March 31, 2011; and

WHEREAS Keating extended the L/C to March 31, 2011; and

WHEREAS Keating requested a further extension of time to complete the project infrastructure to January 31, 2013; and

WHEREAS the Town Board, by Resolution adopted on December 15, 2010, granted Keating’s request for an extension of the project infrastructure completion deadline to January 31, 2013, on condition that the L/C be extended to March 31, 2013; and

WHEREAS Keating extended the L/C to March 31, 2013; and

WHEREAS Keating’s Site Development Plan Approval has expired; and

WHEREAS Keating has requested a further extension of time to complete the required project infrastructure to January 31, 2016; and

WHEREAS the Town Board, in consideration of all the circumstances, agrees that a further time extension is warranted;

NOW, THEREFORE, be it 

RESOLVED that, subject to the conditions herein, Keating’s request for an extension of time within which to complete the required project infrastructure be and is hereby extended to January 31, 2016; and be it further

RESOLVED that the foregoing extension is contingent upon the Town’s receipt of an extension of the current L/C to March 31, 2016 or, in the alternative, the posting of a new L/C in the amount of $134,825, in form acceptable to the Town Attorney, with an expiration date no sooner than March 31, 2016; and be it further
RESOLVED that if the required project infrastructure is not completed to the satisfaction of the Town Engineer, Town Planner, Town Wetland Inspector, Town Highway Superintendent, and Town Code Enforcement Officer, as applicable by January 31, 2013, and unless a further extension of the project infrastructure completion deadline is granted by this Board prior to January 31, 2016, the Town Supervisor be and is hereby authorized and directed to present the aforesaid L/C for payment, and to apply its proceeds to complete the project infrastructure in accordance with the March 20, 2008 authorization letter of Agnes Keating, and be it further 

RESOLVED that this extension of time is subject to Planning Board approval pursuant to Town Law Sect. 277 (9)(d); and be it further

RESOLVED that no site work may be undertaken on any portion of the project until, and unless, Keating obtains a renewal of his Site Development Plan approval, together with any and all other expired approvals, from the Planning Board.

Seconded by Councilman Mackay

Dated: Putnam Valley, New York 

            January 16, 2013

Roll Call Vote

Councilman Luongo- Aye

Councilman Mackay-Aye

Councilwoman Annabi-ABSENT

Councilwoman Whetsel-ABSENT

Supervisor Tendy-Aye

Motion carried with three ayes.

DISCUSSION ON BAYSIDE UNITED METHODIST CHURCH PROPERTY-I. FLINN
The Town Board discussed Mr. Flinn’s draft Declaration, the Town Board would go along with the conditional rezoning to CD subject to the conditions specified in Mr. Flinn’s draft Declaration but their  concern was that a conservation easement was not in the draft Declaration.  
SET PUBLIC HEARING DATE FOR PROPOSED LOCAL LAW TO AMEND PUTNAM VALLEY TOWN CODE, CHAPTER 66-CORRECT AN ERRONEOUS CROSS REFERENCE TO SECTION 165-88 OF THE TOWN CODE (ZONING CODE)

Presented by Supervisor Tendy
RESOLUTION # R13-77
RESOLVED that the Town Board set the public hearing date for February 13, 2013 at 6:00 p.m. to hear public comments on proposed local law to amend the Putnam Valley Town Code, Chapter 66, correct an erroneous cross reference to Section 165-88 of the Town Code (Zoning Code).

Seconded by Councilman Mackay, unanimously carried.

SET PUBLIC HEARING DATE FOR PROPOSED LOCAL LAW TO AMEND PUTNAM VALLEY CODE, CHAPTER 165 (ZONING)-CORRECT ERRONEOUS CROSS-REFERENCE TO SECTION 165-91.1 IN SECTION 165-90b

Presented by Supervisor Tendy
RESOLUTION # R13-78
RESOLVED that the Town Board set the public hearing date for February 13, 2013 immediately following the first public hearing at 6:00 p.m. to hear public comments on proposed local law to amend the Putnam Valley Town Code, Chapter 165, correct an erroneous cross reference to Section 165-91.1  in Section 165-90b.

Seconded by Councilman Mackay, unanimously carried.

DECLARE SURPLUS EQUIPMENT
Presented by Councilman Luongo
RESOLUTION # R13-79
RESOLVED that the Town Board declare HP C5280 all in one printer/scanner as surplus equipment to be junked.
Seconded by Councilman Mackay, unanimously carried.

ACCEPT BID ON VACUUM STREET SWEEPER
Presented by Councilman Luongo
RESOLUTION #R 13-80
RESOLVED that the Town Board accept the bid for a multipurpose 2009 Vacall Vacuum Catch Basin and Street Sweeper mounted to a freightliner chassis from Empire Municipal Equipment, 1180 Commerce Ave., Bronx, NY at the cost of $169,900.00.  This unit has less than 1900 miles and 500 hours.  

Seconded by Councilman Mackay, unanimously carried.

PARKS & RECREATION- PERSONNEL APPOINTMENTS/ ADJUSTMENTS

Presented by Councilman Mackay 

RESOLUTION #R 13-81
RESOLVED, that the Town Board approve the following additions/changes to personnel:

1. Mike Rufo, Sports Ass’t, @ $15.00 per hour.

2. Pat Citarella, Day Camp office ass’t. @ $12.00 per hour.

3. Tom McMahon, Baskeball Ref. $ 40.00 per game.

4. Michael Seiler, Sports Ass’t. @ $10.00 per hour.

5. Anthony Tyndal, Basketball Security, @ $10.00 per hour.

6. John McCann, Basketball Security, @ $10.00 per hour.

7. Melissa Wagner, PVCC, From $8.00 per hour to $9.00 per hour as she is turning 18 and can now be left alone with children.

8. Samantha Cavallo, PVCC, From $8.00 per hour to $9.00 per hour as she is turning 18 and can now be left alone with children.

Seconded by Councilman Luongo, unanimously carried.

PARKS & RECREATION REFUNDS

Presented by Councilman Mackay       

RESOLUTION #R13-82
RESOLVED, that the Town Board approve the following refunds:

Elisha Cerutti




$359.00  

23 Cimmaron Road



Children’s Center

Putnam Valley, N.Y. 10579


unable to attend

Seconded by Councilman Luongo , unanimously carried.

APPOINT PART TIME RECREATION LEADER-S. HOWARD

Presented by Councilman Mackay
RESOLUTION #R 13-83
RESOLVED that the Town Board appoint Sherry Howard as part time Recreation Leader at the rate of $26.36 per hour with hours not to exceed 4 hours per week for the 2013 calendar year.

Seconded by Councilman Luongo, unanimously carried.

APPOINT ARCHITECT-INTERIOR DESIGN OF NEW MAINTENANCE BLDG

Presented by Councilman Mackay 

RESOLUTION #R 13-84
RESOLVED that the Town Board appoint Neil Carnow A.I.A. Architect, to draw up the architectural design for the interior phase of our new maintenance building in the Town Park at a cost of $4,750.00.

Seconded by Councilman Luongo, unanimously carried.

ACCEPT TERMINATION OF GROUNDSKEEPER/RECREATION ASSISTANT AND APPOINT GROUNDSKEEPER/RECREATION ASSISTANT

Presented by Councilman Mackay 

RESOLUTION #R 13-85
RESOLVED that the Town Board to accept the termination of Kevin Carroll as a groundskeeper/Recreation assistant, effective January 15, 2013. He has not been employed here for one year and as such is still considered probationary and be it:
BE IT FURTHER RESOLVED that the Town Board appoints Andrew Wulkan as a Groundskeeper/Recreation Assistant at Step 1 of the 2012 CSEA Contract, at an annual salary of $34,304.00 effective January 22, 2013 as per our budget. He will be probationary as well.  
Seconded by Councilman Luongo, unanimously carried.

BUILDING DEPARTMENT REPORT-DECEMBER

Presented by Supervisor Tendy     

RESOLUTION #R13-86
RESOLVED, that the Town Board accept the Building Department report for the month of December 2012, for filing with the Town Clerk. 

Seconded by Councilman Luongo, unanimously carried.

BUILDING DEPARTMENT 2012 YEARLY REPORT

Presented by Supervisor Tendy    

RESOLUTION #R13-87
RESOLVED, that the Town Board accept the Building Department yearly report for 2012, for filing with the Town Clerk.
Seconded by Councilman Mackay, unanimously carried.

LAKE PEEKSKILL REPORT

Supervisor Tendy noted that the spring and summer activities will be here soon.

LAKE PEEKSKILL-APPOINTMENT OF EGG ADDLER

Presented by Councilman Luongo
RESOLUTION #R 13-88
RESOLVED, that the Town Board appoint Friedel Muller-Landau as egg addler for the Lake Peekskill District for the year 2013 at a salary of $200.00

Seconded by Councilman Mackay, unanimously carried.

AUTHORIZE C-SLAP EXPEDITURE

Presented by Councilman Luongo
RESOLUTION #R13-89
RESOLVED that the Town Board authorize the expenditure of $350.00 for the volunteers in Lake Peekskill to participate in the New York State Federation of Lakes C-Slap program (Citizens Statewide Assessment Program) for 2013.

Seconded by Councilman Mackay, unanimously carried.

APPOINT TEMPORARY SUBSTITUTE LABORERS

Presented by Councilman Luongo 

RESOLUTION #R13-90
RESOLVED that the Town Board appoint John LoPuzzo and William Orsino as temporary, substitute laborers for the year 2013 at the rate of $11.44 per hour with no benefits.  They will fill in for the regular, full time Lake Peekskill crew only during  vacation or sick time.
Seconded by Councilman Mackay, unanimously carried.

ROARING BROOK LAKE-APPOINTMENT OF EGG ADDLER/FISH RETRIEVER

Presented by Councilman Mackay     

RESOLUTION #R 13-91
RESOLVED, that the Town Board appoint Friedel Muller-Landau as egg addler/fish retriever for the Roaring Brook Lake District for the year 2013 at a salary of $500.00

Seconded by Councilman Luongo,  unanimously carried.

AUTHORIZE C-SLAP EXPEDITURE

Presented by Councilman Mackay  

RESOLUTION #R13-92
RESOLVED that the Town Board authorize the expenditure of $350.00 for the volunteers in Roaring Brook Lake to participate in the New York State Federation of Lakes C-Slap program (Citizens Statewide Assessment Program) for 2013.

Seconded by Councilman Luongo,  unanimously carried.

AUTHORIZATION TO GO OUT TO BID-REMOVAL OF SEDIMENT & DEBRIS FROM STREAM BED BETWEEN DAM AND CARP FENCE

Presented by Councilman Mackay 

RESOLUTION #R13-93
RESOLVED that the Town Board authorize the District Clerk to go out to bid for the removal of sediment and debris from the stream bed between the dam and carp fence at Lake Shore Road.
Seconded by Councilman Luongo, unanimously carried.
LAKE OSCAWANA REPORT

Kathleen McLaughlin told the Town Board that residents wanted to know how the Lake Oscawana Weed Control District was formed during the carp discussions.  Ms. McLaughlin explained to the residents the formation of the district and why it was formed.
PUBLIC COMMENT

Sheryl Luongo, Town Assessor reminded the residents that exemption applications are due in her office no later than March 1, 2013.  Residents can go online to the Putnam Valley website and download all forms needed or call her at 845-526-2517.

BUDGET TRANSFERS AND AMENDMENTS

Presented by Supervisor Tendy 
RESOLUTION #R 13-94
RESOLVED, that the Town Board approve the following budget transfers and amendments as submitted by bookkeeper Marianne DeSantis:

Seconded by Councilman Mackay, unanimously carried.

AUDIT OF MONTHLY BILLS

Presented by Supervisor Tendy 

RESOLUTION # R 13-95
 RESOLVED, that the Town Board approve the following bills, after audit, being paid:  


VOUCHER NUMBERS


AMOUNTS

1752-1777, 1793-1809


$28,040.84

1855-1856, 1884-1885,

1904-1906, 1925-1926,

1929, 1942, 1947-1950,

1954-1972




$42,236.37

1778-1788, 1812-1818,

1839-1840, 1853, 1858, 

1859, 1863, 1864



$43,597.20

1973-1985, 1988-2001

2039





$37,489.46

1841-1847, 1850-1852

1854, 1860-1862

1902-1903, 1921



$9,005.30

1915, 2002-2003

2005-2007, 2009-2013

2012901704




$3,648.50

1907-1914, 1916-1920

1922-1924, 1927-1941

1943-1946, 1951-1953

1956, 2014-2028

2030-2035, 2037, 2038

2041-2044




$99,534.31
Seconded by Councilman Mackay, unanimously carried.

Supervisor Tendy moved to go into Executive Session at 8:40 p.m to discuss contractual matters in regard to union negotiations, with no further business taking place.
Seconded by Councilman Luongo, unanimously carried. 
Respectfully submitted,

 Eileen Royael

 




                                     Town Clerk 1-18-13 

